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ARIZONA CORPORATION COMMISSION

J ULY 9, 2007

DOCKET NO RR-03639A~07-0160

TO ALL P ARTIES

Enclosed please  find the  recommendation of Administra tive  Law Judge  Marc E
The  recommendation has  been tiled in the  form of an Opinion and Order on

UNION P ACIFIC RAILROAD COMP ANY
(AT GRADE CROS S ING)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore

JULY 18, 2007

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on

JULY 24, 2007 AND JULY 25, 2007

For more  informa tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602) 542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the
Exe cutive  Dire ctor's  Office  a t (602) 542-3931
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

IN THE MATTER OF THE APPLICATION OF
MARICOPA COUNTY, ARIZONA TO UPGRADE
A CROSSING OF THE UNION PACIFIC
RAILROAD AT COTTON LANE IN MARICOPA
COUNTY, ARIZONA, AAR/DOT no. 741-781-E.

DOCKET NO. RR-03639A--7-0160

DECISION NO.

OPINION AND ORDER

April 16, 2007 a nd J une  27, 2007

P hoe nix,  Arizona

Ma rc  E .  S te m

messrs .  William Riske and John Paulsen,  Mar icopa
County Attorney's Office, Civil Division, on behalf of
Maricopa County; and

Mr. Charles Hains, Staff Attorney, Legal Division, on
b eha l f  o f  t he  Ut i l i t i es D i v i s i on  o f  t he  Ar i z ona
Corporation Commission.

1

2 COMMISSIONERS

3

4

5

6

7

8

9

10 DATE OF HEARING:

11 PLACE OF HEARING:

12 ADMINISTRATIVE LAW JUDGE:

13 APPEAR.ANCES:
14

15

16

17

18 On March 20,  2007,  the Maricopa County Depar tment of Transpor ta t ion ("County" or

19 "MCDOT") filed with the Arizona Corporation Commission ("Commission") an application for

20 approval for the Union Pacific Railroad ("Railroad") to upgrade an existing crossing at Cotton Lane

21 in Maricopa County, Arizona at AAR/DOT 741-781-E ("Application").

22 On April 3, 2007, by Procedural Order, a hearing was scheduled on April 26, 2007.

23 On Ap r i l  2 6 ,  2 0 0 7 ,  a  fu l l  p u b l ic  hea r ing  wa s  convened b efor e a  du ly  a u t hor ized

24 Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. The Commission's

25 Railroad Safety Division ("Staff") appeared with counsel. Because the proceeding required

26 additional preparation, the proceeding was continued.

27 On May 15, 2007, Staff filed a request to reschedule the hearing and indicated that it would

28 file a report by May 25, 2007.

BY THE COMMISSION:
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DOCKET no. RR-03639A-07-0160

On Ma y 21, 2007, by P roce dura l Orde r,  the  proce e ding wa s  re s che dule d for he a ring on J une

8

. 9 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

10 Commiss ion finds , concludes , and orders  tha t:

1

2  27 , 2007 .

3 On June  27, 2007, the  hea ring was  reconvened be fore  a  duly authorized Adminis tra tive  Law

4 J udge  of the  Commis s ion a t its  office s  in P hoe nix, Arizona . S ta ff a nd County we re  pre s e nt with

5 counse l. The  Enginee ring Director of the  City of Goodyea r appea red and commented in favor of the

6  Ap p lica tio n . At die  conclus ion of the  he a ring, the  ma tte r wa s  ta ke n unde r a dvis e me nt pe nding

7 submiss ion of a  Recommended Opinion and Order to the  Commission.

* * * * * * ** * *

11

12 1. On Ma rch 20, 2007, the  County file d a n Applica tion in which it re que s te d a n Opinion

13 a nd Orde r from the  Commiss ion a pproving a n a gre e me nt be twe e n the  County a nd die  Ra ilroa d to

14 upgra de  the  e xis ting public cross ing a t Cotton La ne  north of County Roa d 85 ("MC85") in the  City of

15 Goodye a r ("City"), a t AAR/DOT No. 741-781-E in the  following ma nne r: by wide ning the  e xis ting

16 Cotton La ne  roa dwa y from two la ne s  in e a ch dire ction to thre e  la ne s  in e a ch dire ction with a  turning

17 la ne ; by cons tructing ra is e d concre te  me dia ns ; by re pla cing the  e xis ting wa rning de vice s  Mth ne w

18 12-inch LED a utoma tic wa rning de vice s  with a utoma tic double  Ga te s , a nd by ins ta lling a  ne w

19 concrete  crossing surface.1

20 2. MCDOT provided the  City and a ll inte re s ted pa rtie s  have  been provided with notice  of

21 the  Applica tion and hearing the reon.

22 3. The hearing was he ld as  scheduled on April 16, 2007 and June  27, 2007.

23 4. The  Applica tion provide s  for the  wide ning of Cotton La ne  a t its  inte rs e ction with

24 MC85 with the  Ra ilroa d ins ta lling ne w 12-inch LED fla s hing lights  with oppos ing a utoma tic double

FINDING S  O F FACT

25 median Gates, and a new crossing surface.

26 5.

27

28 1 The existing at-grade crossing was approved in Decision No. 48737 on February 28, 1978.

According to the  re port file d by S ta ff,  the  im prove m e nts  de s cribe d in a Ns  proce e ding

2 DE CIS IO N n o .
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1 DOCKET NO. RR-03639A-07-0160

CONCLUS IONS  OF L AW

Notice of the Application was provided in accordance with the law.

Installation of the crossing upgrade is necessary for the public's convenience and

1 a re  pa rt of a  la rge r proje ct known a s  the  Cotton La ne  P roje ct, which provide s  for the  e xte ns ion of

2 Cotton La ne  s outh of MC85 to a  ne w bridge  which will be  cons tructe d ove r the  Gila  Rive r a nd will

3 connect with the  Estre lla  Parkway tha t is  loca ted furthe r to the  south.

4 6. Willia m Ha hn, MCDOT's  P roje ct Ma na ge r, te s tifie d tha t it is  not fe a s ible  to cons truct

5 a  grade  sepa ra tion a t the  pre sent cross ing s ite  due  to the  close  proximity of Cotton Lane  and MC85

6 and because  automobile  tra ffic is  not conges ted and tra in tra ffic is  limited to one  to two tra ins  a  day.

7 7. Additiona lly, two a dditiona l fre e wa ys  (SR 303 a nd SR 801) a re  be ing pla nne d for die

8 a re a  in the  future  a nd whe n the y a re  cons tructe d, the y will be  cons tructe d with gra de -s e pa ra te d

9 cross ings  which will furthe r re duce  a utomobile  tra ffic a t the  Cotton La ne /MC85 inte rse ction.

10 8. S ta ffs  witne ss , Chris  Wa tson, te s tifie d tha t the  cos t a pportionme nt for the  ins ta lla tion

l l of the  cross ing upgrade  a s  provided in the  Applica tion is  prope r and approxima te ly $470,000 will be

12 pa id by MCDOT, the  City, a nd two priva te  de ve lope rs .

13 9. Staff has  recommended tha t the  Applica tion be  approved.

14

15 l . The  Commiss ion ha s  jurisdiction ove r the  pa rtie s  a nd ove r the  subje ct ma tte r of the

17 40-337.01.

18 2.

19 3.

20 safe ty.

21 4.

22 re comme nde d by S ta ff.

23 5. Afte r ins ta lla tion  o f the  cros s ing , the  Ra ilroa d  s hould  ma in ta in  the  cros s ing  in

24 a ccorda nce  with A.A.C. R-14-5-104.

25

26 IT IS  THEREFORE ORDERED tha t Ma ricopa  County's  Applica tion is  he re by a pprove d.

27 IT IS  FURTHER ORDERED tha t the  Union P a cific Ra ilroa d Compa ny s ha ll comple te  the

28 cross ing upgrade  a s  described in the  Applica tion within fifteen months  from the  e ffective  da te  of this

ORDER

3 DECISION no.
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ICOMCHAIRMAN

ICOMMISSIONER COMMISSIONER COMMI

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
Director of the Arizona Corporat ion Commission, have
hereunto set  my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

BRIAN c. McNEIL
EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
MES:db
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1 De cis ion.

2 IT IS  FURTHER ORDERED tha t the  Union  P a cific  Ra ilroa d  Compa ny s ha ll no tify the

3 Commis s ion, in  writing, within te n da ys  of both the  comme nce me nt a nd the  comple tion of the

4 cross ing upgra de , pursua nt to A.A.C. R14-5-104.

5 IT IS  FURTHER ORDERED tha t upon comple tion of the  cross ing upgra de , the  Union Pa cific

6 Ra ilroa d Compa ny sha ll ma inta in the  cross ing in complia nce  with the  A.A.C. R14-5-104.

7 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

8 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.

9
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1 SERVICE LIST FOR:

2 DOCKET NO.:

3

4

5

UNION P ACIFIC RAILROAD

RR-03639A-07-0160

J a me s  H. S mith
UNIO N P AC IF IC  R AILR O AD C O MP ANY
10031 Foothills  Boule va rd
Ros e v ille ,  CA 95747

6

7

8

J ohn S ue rs
Ra ilroa d Engine e ring Coordina tor
AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N
206 S outh  17"' Ave nue ,  M/D 6l8E
P hoe n ix,  AZ 85007

9

10

11

Da vid  G ibs on
Tra ffic  Re cords  S e ction
AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N
206 S outh 17"' Ave nue , M/D 064R
P hoe n ix,  AZ 85007

12

13

14

Ms. Pa tty Pauly
MARICOP A COUNTY
DEP ARTMENT OF TRANS P ORTATION
2901 West Durango Stree t
P hoe nix, AZ 85009

15

16

17

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  85007

18

19

20

Bria n Le hma n, Chie f
Ra ilroad Sa fe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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